
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:      Dr. M Baruah
       Chief  Judicial  Magistrate,

                 Sonitpur, Tezpur.

G. R. Case No. 1917/2011
U/s 447/380 IPC

State

Vs

Jakir Hussain

…………….Accused

Appearance:

Counsel for the State      : Smti R Chakravorty, Sri N Das.

Counsel for the defense   : Sri A. Goswami.

Charge framed on           : 14-8-2012.

Evidence recorded on      : 19-12-12, 8-7-13, 6-1-13.

Argument heard on         : 26-12-2013.

Judgment delivered on    : 9-1-2014.

J           U          D          G          M          E          N          T  

           The prosecution’s case in brief is that the informant 

Mustt. Farhanaz Hussain lodged an ejahar before the S.P., Sonitpur, 

Tezpur on 6-9-11 stating that her husband Anowar Hussain died on 

25-1-11  in  an  accident.  After  death  of  her  husband,  the  accused 

committed theft of the marriage certificate of the informant, license of 

a pharmacy, ornaments and cash Rs.60000.00 by breaking the lock of 

godrej from rented house at Tezpur. The accused also took away her 

educational  qualification  certificate.  The  accused  also  running  the 

business of pharmacy on the license No.2365 stands in the name of 

the informant. 
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2. Upon receive of the ejahar,  the same was forwarded by 

the S.P., Sonitpur, Tezpur  to the O/C, Tezpur PS for registering a case 

and to investigate the matter. Accordingly, a case being Tezpur P S 

case  No.  96/11    u/s  448/380  IPC  was  registered  and  started 

investigation. After investigation, police filed charge sheet against the 

accused Jakir Hussain  u/s 448/380 IPC.

3. The accused appeared  before  the Court  and faced trial. 

Copy of  the  prosecution  documents  were  furnished  to  the  accused 

person.  After  hearing  learned  counsel  for  both  sides,  charge 

u/s 448/380 IPC has been framed and its particulars are read over and 

explained  to  the  accused  person.  The  accused  person  pleaded  not 

guilty and claimed to be tried.

4. Prosecution adduced evidence of three witnesses including 

the  IO  to  prove  the  case.   After  close  of  prosecution  evidence, 

statement of the accused U/S 313 Cr. P.C was recorded. The plea of 

the accused was total denial. He declined to adduce defense evidence. 

5. POINT FOR DETERMINATION

                     (i) Whether the accused committed house trespass by 

entering into the rented house of informant Farhanaz 

Hussain which was used as a human dwelling?

                   (ii)  Whether the accused person committed theft in the  

rented house of informant Farhanaz Hussain which 

was used as human dwelling?

6.  Heard argument of the learned counsel for the prosecution 

and  the  defense.  The  Learned  defense  counsel  submitted  that  the 

informant  has  made  a  false  claim  to  be  the  wife  of  Late  Anowar 

Hussain.  She  made  false  allegation  that  she  stayed  with  Anowar 

Hussain  in  the  rented  house  and  the  accused  had  stolen  her 

documents  and  other  materials  from  her  residence.  Peruse  the 

materials on record.
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DECISION, DISCUSSION AND REASONS THEREOF

 

7. The informant  Smti  Farhanaz  Hussain  deposed as  PW-1 

and she stated that the accused is her brother-in-law and her husband 

died in an accident that took place on 26-1-11. At that time she and 

her  husband were  staying at  Garowanpatty  in a rented house.  Her 

husband had a medicine whole  sale  business  and at  that  time the 

accused was staying with them.  After the death of her husband, her 

in-laws  took  her  to  their  house.  When  she  was  in  her  in-laws’ 

residence, the accused came to her rented house and took away the 

documents  relating  to  her  marriage,  documents  of  the  shop,  bank 

documents, documents of the Bolero vehicle and her ornaments. One 

of the tenant Smti Rina Das informed her about it when she went to 

meet her at her in-laws’ residence. Thereafter her brother in-laws and 

her  in-laws  started  harassing  her.  After  41  days  of  death  of  her 

husband, she came back to her rented premises and saw that all her 

documents  were  missing  from  the  almirah.  She  informed  the 

Superintendent  Of  Police  in  writing  and  the  accused  was  arrested. 

Ext-1 is the ejahar and Ext-1(1) and Ext-1(2) are her signatures. 

During cross examination she stated that she was a Hindu 

girl and her name was Smti Urvashi Das. She got married to Anowar 

Hussain.  As her husband had a shop so they stayed in the rented 

house at Garowanpatty. The accused was also staying with them. She 

denied  that  her  in-laws  did  not  accept  her  and  so  she  stayed  at 

Garowanpatty  and  that  the  accused  never  stayed  with  them.  She 

stated that after informing the police she took away her belongings 

from the rented house in presence of the owner by breaking the lock 

of  the  door.  She  had  not  mentioned  in  her  ejahar  that  Rina  Das 

informed  her  about  the  matter.  She  denied  that  the  “Maa  New 

Pharmaceutical” does not belong to her husband and it is in the name 

of Mukhter Hussain. She denies that the shop room belongs to her in-

law Samsul. She denies that since her in-laws did not accept her so 

she filed this case after 10 months to give harassment to her in-laws. 

8. PW-2 Sri Atul Ch. Barua deposed that a Anowar Hussain 

along with his wife stayed in his rented house at Garowanpatty.  They 

stayed for about 1 ½ years. Anowar Hussain had a Bolero vehicle and 

one  day  while  he  was  returning  from  Guwahati,  he  met  with  an 

accident near Rupam Petrol Pump at Tezpur. Anowar Hussain died in 
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the said accident. On that night the wife of Anowar Hussain was taken 

to Jamuguri. After a week the brother of Anowar came to the rented 

house and took away the belongings. He identified the brother to be 

the accused present in the dock. Later on the wife of Anowar told him 

that  the  brothers  of  Anowar  does  not  give  her  the  share  of  her 

husband’s property.

During cross examination he stated that he has his own 

house near the rented premises. Four families can stay. The girl who 

was a Hindu came to stay in his rented house earlier. After six month 

Anowar Hussain  came to  stay in  another  room. He does  not  know 

when the girl and Anowar got married. The brother of Anowar along 

with two boys came and took the belongings of Anowar by breaking 

open the lock in his presence. They paid the rent. 

9. PW-3  Sri  Dayaram  Saikia  deposed  that  on  7/9/11  the 

informant filed the ejahar and the O/C Tezpur P S after registering a 

case, asked him to make investigation of the case. He went to the 

place of occurrence, drew the sketch map, and recorded the statement 

of the witnesses. He arrested the accused and after investigation he 

submitted charge sheet against the accused u/s 448/380 IPC. Ext-2 is 

the charge sheet.

During cross examination he stated that he went to the 

place of occurrence on 15/11/09. The informant opened the lock of the 

room. There was a steel almirah inside the room and one of the door 

was bend. He did not seize the almirah. He stated that the PW-1 did 

not state before him that Smti Rina Das told her about the occurrence. 

10. Now scrutinizing the materials on record, I found from the 

ejahar that the alleged the husband of informant Anowar Hussain died 

on 25-1-11 in an accident. The PW-1 and PW-2 stated that PW-1 was 

taken to Jamuguri on the night on accident. The PW-1 stated that Smti 

Rina Das told her that the accused came to her rented premises and 

took away her belongings. But the prosecution failed to examine the 

witness Smti Rina Das. The PW-1 stated that she after 41 days came 

to her rented premises and saw that all her documents were missing 

from her almirah. She informed the S.P Sonitpur. But the ejahar was 

filed on 7/9/11. The PW-1 did not explain the delay in filing the ejahar. 

The PW-2 during cross examination stated that the informant came to 
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stay in his rented house earlier and after six month Anowar Hussain 

came to stay in his rented house in a separate room. He further stated 

that brother of accused took the belongings of Anowar Hussain after a 

week of the accident. The PW-2 did not say that the accused took the 

belongings of the informant. It is not clear whether the informant and 

Anowar  stayed  in  the  same room as  husband and wife.  The PW-3 

stated that when he went for investigation he called the informant and 

the informant opened the lock of the room and there was an almirah of 

which one door was bending. On the other hand the PW-1 stated that 

she broke opened the door of her room in presence of the owner and 

took  her  belongings  after  informing  the police.   From the  above I 

found  that  there  were  separate  room  for  the  informant  and  her 

husband. It is clear from the evidences on record and the suggestions 

given by the defense to the witnesses that the informant is the wife of 

Anowar Hussain. But it is not clear that the accused took the materials 

belonging to the informant by breaking open the door of the room of 

the rented house of the informant. The investigation officer cited only 

three witnesses including the informant and the prosecution failed to 

examine the witness Smti Rina Das.  Therefore the accused gets the 

benefit of doubt. The prosecution fails to prove the case against the 

accused beyond reasonable doubt.

O          R          D          E          R  

11. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused U/S 447/380 IPC beyond reasonable doubt. As a result the 

accused is acquitted and set at liberty. His bail bond stands cancelled. 

12. The judgment is prepared and typed by me.

13. Set my hand and seal of this Court on this the 9th day of 

January, 2014.

(Manash Baruah)
Chief Judicial Magistrate,

       Sonitpur, Tezpur.
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